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Divisions 29, 30, 31, 32, 33, 34 and 36:  Corruption and Crime Commission, $20 525 000; Parliamentary 
Inspector of the Corruption and Crime Commission, $390 000; Commissioner for Equal Opportunity, 
$2 199 000; Law Reform Commission, $884 000; Office of the Director of Public Prosecutions, 
$13 221 000; Office of the Information Commissioner, $1 194 000; Western Australian Electoral 
Commission, $16 215 000 - 
Mrs D.J. Guise, Chairman. 

Mr J.A. McGinty, Attorney General. 
Ms L.M. Auld, Electoral Commissioner. 
Mr M. Byrne, Chief Consultant, Corruption and Crime Commission. 
Mr R.E. Cock, Director of Public Prosecutions. 
Ms Y.D. Henderson, Commissioner for Equal Opportunity. 
Mr M.J. BIRNEY:  This question might be better directed to Mr Byrne from the Corruption and Crime 
Commission.  Dot point 5 on page 490 relating to division 29 states that the role of the commission is to 
continuously improve the integrity of the public sector, to reduce the incidence of misconduct therein and to 
assist in combating and reducing the incidence of organised crime.  I wonder whether the action of passing the 
Lewandowski affidavit to the now Minister for Small Business might have constituted misconduct and, 
therefore, might have attracted the attention of the Corruption and Crime Commission?  I am happy for the 
gentleman from the CCC to answer that question.  
Mr J.A. McGINTY:  I have no difficulty with asking Mr Byrne to answer that question, but I can answer it 
directly.  The former Attorney General referred that very matter to the predecessor body, the Anti-Corruption 
Commission, and the ACC looked into the matter properly and made a positive finding that no matter warranted 
its further intervention.  In other words - to put it in my terms, not theirs - the ACC dismissed the complaint.  
That matter arose before the CCC came into existence, and I would have thought that the commission would 
have come to a conclusion similar to that of the ACC; that is, there is nothing further to warrant its investigation. 

Mr M.J. BIRNEY:  Does that mean that you, as the Attorney General, have the legal capacity to pass on legal 
documents that come to you, by virtue of your position, to anybody you see fit? 
Mr J.A. McGINTY:  Does this relate to a particular line item? 
Mr M.J. BIRNEY:  Yes, it certainly does.  Dot point 5 on page 490 refers to misconduct and the role of the 
commission. 
Mr J.A. McGINTY:  I cannot see the connection. 
Mr M.J. BIRNEY:  It is a simple question.  I will rephrase the question.  Would that kind of behaviour attract the 
attention of the CCC based on the fifth dot point, which states that the commission is there to investigate 
misconduct?  Would the action of the Attorney General passing on a legal document that came to him by virtue 
of his position as Attorney General to a third party attract the attention of the CCC? 
Ms M.M. QUIRK:  I have a point of order.  I believe that that question may offend standing orders in that it is 
seeking a legal opinion from the Attorney General. 
Mr M.J. BIRNEY:  Not at all; it is not even close.   
Mr J.A. McGINTY:  The answer is that the Anti-Corruption Commission looked into the matter and found 
nothing that would warrant its further investigating the matter once relevant people had been interviewed. 

[12.20 pm] 

The CHAIRMAN:  I remind the member for Kalgoorlie that a procedural motion is before the committee, so that 
negates any further discussion.  Before I rule on the matter, I ask the member to please clarify his line of 
questioning.  Is the member seeking a response in terms of a decision, or is he seeking an opinion?  If the 
member is seeking an opinion, then I will rule in favour of the member for Girrawheen and uphold the point of 
order.   

Mr M.J. BIRNEY:  I am certainly not seeking a legal opinion, Madam Chair.  I am simply seeking an 
operational opinion as to whether that kind of conduct would fit into the definition of misconduct as listed in dot 
point five and whether it would attract the attention of the Corruption and Crime Commission.  If the Attorney 
General of this State were given a document by virtue of the fact that he is the Attorney General, and if he were 
then to hand that document to a third and unrelated party, would that be the kind of action that the Corruption 
and Crime Commission would be likely to investigate in accordance with dot point five?  
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Mr J.A. McGINTY:  I am happy to answer that question.   
The CHAIRMAN:  Given that the Attorney General is happy to answer that question, there is no point of order 
and I will let the debate continue.   
Mr J.A. McGINTY:  The answer to the question is that the predecessor body did look into the allegation that was 
raised, and it found no substance in it.  Therefore, there has been no relevant change in the Corruption and Crime 
Commission legislation that would impact on that particular matter such as to bring it within its jurisdiction.  It is 
a matter that would be investigated, but the predecessor body found no substance in it, so I have no reason to 
think that that would be any different with the new body.   

Mr M.J. BIRNEY:  Would the Attorney General be prepared to provide to the committee by way of 
supplementary information the finding of the Anti-Corruption Commission with respect to the fact that the 
Attorney General handed the Lewandowski affidavit to the Minister for Tourism?  
Mr J.A. McGINTY:  With respect, that does not relate to the Corruption and Crime Commission.   
The CHAIRMAN:  Correct.   
Mr M.J. BIRNEY:  It does. 

Ms M.M. QUIRK:  I refer to page 490, significant issues and trends, dot points two and four.  My question 
relates to the selection of staff for the new Corruption and Crime Commission.  It was hoped that the CCC 
legislation would be passed a bit sooner than it was.  Does that mean that some staff who were hoping to join the 
new body have decamped east?  Do any of the staff who were employed on contracts by the ACCC now have 
separate contracts or are they still serving their contracts with the CCC? 
Mr J.A. McGINTY:  I will defer to Mr Byrne. 
Mr BYRNE:  With regard to the first part of the question about whether the CCC lost the opportunity to engage 
staff who decamped east, the answer to that question is yes.  However, through the merit-based selection process, 
it was always open to those people who did go back to the eastern States to apply for permanent positions with 
the CCC.  It was probably less likely that they would do so, bearing in mind the fact that they had actually gone 
back to the eastern States and to their home agencies.  With regard to the second part of the question, a number 
of Anti-Corruption Commission staff have been employed at the Corruption and Crime Commission on short-
term contracts, as have a number of staff from the Ombudsman’s office and from the former Kennedy royal 
commission.  A number of ACC staff have been redeployed directly into positions at the Corruption and Crime 
Commission under the redeployment regulations.  That aspect is being managed by the Department of the 
Premier and Cabinet, not the CCC.  A number of ACC staff have applied for substantive long-term contract 
positions with the CCC, and as that recruitment process is ongoing it is probably inappropriate to comment on 
the success or otherwise of those applications at this stage.   
Mr M.J. BIRNEY:  I raise a point of order.  If I can take you back to the previous question that I asked, Madam 
Chair, I requested the Attorney General to table the advice exonerating him for his handing over the 
Lewandowski affidavit to the Minister for Tourism.  The Attorney General refused to answer that question on 
the basis that it did not relate to the Corruption and Crime Commission, and you upheld that, Madam Chair.  Dot 
point four at page 490, under significant issues and trends, states that the Corruption and Crime Commission will 
“take over the functions of the Anti-Corruption Commission”.  That effectively makes the Corruption and Crime 
Commission the replacement for the Anti-Corruption Commission.  The two are intrinsically linked.  Madam 
Chair, I ask you to reconsider the question that I put to the Attorney General.   There is no reference in the 
Budget Statements to the Anti-Corruption Commission, because it has been taken over by the Corruption and 
Crime Commission.   Therefore, our only opportunity to probe this issue is through the reference to the 
Corruption and Crime Commission in the Budget Statements. 
Mr J.A. McGINTY:  That is not correct, Madam Chair.  The Anti-Corruption Commission was an area of 
responsibility of the Premier, and a budget provision is made in that regard.  The responsibility for the CCC has 
been transferred to the Attorney General from the date on which the CCC came into operation, so there is plenty 
of scope, under a different section of these estimates, to deal with that matter.  There is nothing in a closed file 
from a former agency that relates to a function of the CCC.   
Mr M.J. BIRNEY:  Dot point four states clearly - 
The CHAIRMAN:  The member needs to be speaking to the point of order, not debating the issue. 
Mr M.J. BIRNEY:  I am, Madam Chair.  Dot point four states clearly that the Commission and Crime 
Commission will “take over the functions of the Anti-Corruption Commission”.  The two are intrinsically linked.  
Therefore, you cannot say, Madam Chair, that questions about the Anti-Corruption Commission do not relate to 
the Corruption and Crime Commission.   
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The CHAIRMAN:  In relation to the point of order, the rules that govern this committee are such that the 
minister responsible for a portfolio can choose how he or she responds to a question.  With regard to this issue, 
the Attorney General responded by indicating that he cannot answer the question, so I ruled accordingly.  The 
Attorney General has since done that again, so I make the same ruling again.  The member may not necessarily 
like the answer or the fact that the Attorney General will not answer the question in the way that he wishes.  If 
that is the case, a number of options are open to the member.  The member can couch the question in another 
way and try again to see whether he can elicit the answer that he wishes, or he can put a question on the notice 
paper and seek an answer in that manner.  There is no point of order.   

Mr M.J. BIRNEY:  I seek a clarification of your ruling, Madam Chair.  It is important that we understand 
whether the Attorney General has just refused to answer the question or whether you have ruled the question out 
of order.  It is important that Hansard correctly records what has happened.  Either the Attorney General has 
refused to answer the question -  

The CHAIRMAN:  Order!  The member for Kalgoorlie is canvassing the ruling of the Chair.  If the member 
wishes to do that, there is a process for that also.  I have already ruled.  I will move on. 

Mr M.J. BIRNEY:  I raise a point of order.  I am sorry, Madam Chair, but I am unaware whether you have ruled 
my question out of order.  Will you please clarify that. 
The CHAIRMAN:  Order!  I am going to move on.  
Ms S.E. WALKER:  I refer to dot point five, which states that the role of the Corruption and Crime Commission 
is to continuously improve the integrity of the public sector.  I ask the Attorney General: when he is given 
material by the Solicitor General in which the Director of Public Prosecutions implicates a third party in a crime, 
does he believe he can make a unilateral decision to hand it over to the person who has been implicated? 
Mr J.A. McGINTY:  I do not think that relates to the functioning of the Corruption and Crime Commission.   
Ms S.E. WALKER:  It relates to the integrity of the public sector, of which the Attorney General is a part.  It is 
an important question, because it goes to the heart of the criminal justice system in this State.  The Lewandowski 
affidavit came to the Attorney General via the Office of the Director of Public Prosecutions, through the 
Solicitor General, undoubtedly with an opinion attached, and it implicated a third party in a crime.  Does the 
Attorney General believe that, as the first law officer of the State, he can make a decision to simply hand it over 
to that third party who has been implicated in that document?   
[12.30 pm] 
Ms M.M. QUIRK:  I believe this question also trespasses Standing Order No 77 in that it seeks an opinion on a 
hypothetical matter. 

Ms S.E. WALKER:  I am asking the Attorney General what his decision is when he has to deal with those sorts 
of items. 

Ms M.M. QUIRK:  It is hypothetical. 

Ms S.E. WALKER:  I am seeking his judgment, not his legal opinion. 

Ms M.M. QUIRK:  Arguments, allegations, imputations, epithets, ironic expressions and hypothetical matters. 

Mr J.A. McGINTY:  A hypothetical question about what I might or might not do in a hypothetical situation in 
my function as Attorney General has absolutely nothing to do with the function of the Corruption and Crime 
Commission. 

The CHAIRMAN:  Correct, and I rule accordingly.  I remind members that we are dealing with the 
appropriation of funds.  It is wise at this point to remind members that they need to be focused a little more on 
the budget papers and try to link their questions a little more closely to what is before us.  I understand the 
Opposition’s wish to explore a number of matters, but those matters must be very closely aligned to the papers 
before us.  I will allow a further question from the member for Nedlands 

Ms S.E. WALKER:  I refer again to the fifth dot point on page 490.  Is the jurisdiction of the Corruption and 
Crime Commission larger than the former Anti-Corruption Commission? 

Mr J.A. McGINTY:  Again, that is seeking a legal opinion. 

Ms S.E. WALKER:  Does the Attorney General not know?  I am talking about jurisdiction, not a legal opinion. 

The CHAIRMAN:  To get around this problem, the member for Nedlands must point directly to a set of words in 
this budget paper that relates exactly to her question; then she might get around it.  I point that out as 
clarification for all members. 
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Ms S.E. WALKER:  I refer to the first dot point on page 490 under significant issues and trends, which states - 

The Corruption and Crime Commission was established by the Corruption and Crime Commission Act 
2003 and came into existence in January 2004.  As such the agency is still very much in its infancy and 
concentrating on developing its infrastructure and engaging staff. 

Is the Corruption and Crime Commission’s jurisdiction more extensive than its predecessor, the Anti-Corruption 
Commission?  That is not asking for an opinion; the Attorney General should know that. 
Mr J.A. McGINTY:  Yes is the answer. 
Mr P.B. WATSON:  I refer to page 494 under major initiatives for 2004-05, which states in part - 

Commence the Regional Outreach Program to take corruption prevention education and training to 
regional areas. 

Could I have some more detail on that, please? 
Mr J.A. McGINTY:  I defer to Mr Byrne. 

Mr BYRNE:  The rural outreach program is a responsibility of the corruption prevention education and research 
directorate within the CCC.  This is a brand-new area for WA in corruption investigation.  To date we have 
invested a lot of time in developing that directorate so that the rural outreach program can travel to rural and 
regional areas of WA to assist government departments and address community groups on corruption prevention 
and education programs.  We will be rolling out that program during the course of this first year of operation.  
Currently, information and education sessions are planned as part of that outreach program for Karratha, 
Kalgoorlie and Bunbury, and there are more to follow. 
Mr P.B. WATSON:  I have an additional question.  Will this education program also go into metropolitan areas? 
Mr J.A. McGINTY:  On that issue I will ask Mr Byrne whether he could elaborate on the emphasis that is being 
placed on corruption prevention and education as part of the function of the CCC. 
Mr BYRNE:  One of the most important factors about the CCC is to move away from the attention on statistics 
and details on arrests, prosecutions, convictions etc.  Prevention is one of the major functions of the CCC.  The 
legislation refers to prevention before it refers to the investigation function.  We are very keen to ensure that the 
indicators of performance of the CCC are the extent to which it gets into the community and into the public 
sector and gives information and education about corruption prevention, not just the investigation aspect.  I am 
certainly not suggesting that is not an important aspect, but prevention is a very important function of the CCC. 
Ms M.M. QUIRK:  I refer to the first bullet point on page 493, which states - 

Recruitment of staff and the development of infrastructure . . . whilst at the same time carrying out a 
range of operations and functions.   

The Attorney General may have to defer to Mr Byrne on this question.  In the context of the organised crime 
functions, some concerns have been expressed in the other place that there may be an overlap between the WA 
Police Service, CCC and the Australian Crime Commission.  I want to know whether any protocols have been 
developed or discussions have taken place so that demarcation or the allocation of work will eliminate the 
duplication of work in the organised crime area. 

Mr BYRNE:  A memorandum of understanding has been developed with the Australian Crime Commission.  
The Chief Executive Officer of the Corruption and Crime Commission, Mr Milroy, met with both Commissioner 
Hammond and me last month - it might have been earlier this month - to ensure that both the Australian Crime 
Commission and the WA Corruption and Crime Commission did not overlap.  Applications for the exercise of 
the organised crime function are really the area of the Commissioner of Police, as he is the person who makes 
the applications.  However, I note that under the Australian Crime Commission Act, in order to avail an 
investigative agency with the powers of the Australian Crime Commission, the application must fit within one of 
its investigation areas, which obviously would have a more national or transnational focus than the operational 
areas of the CCC. 

Mr M.J. BIRNEY:  I refer to division 29 on page 490.  Given that the fourth dot point states that the Corruption 
and Crime Commission, for which the Attorney General has responsibility, has now taken over the functions of 
the Anti-Corruption Commission, will the Attorney General supply by way of supplementary information the 
advice from the Anti-Corruption Commission that the Attorney General says exonerates him of any wrongdoing 
when he handed over the Lewandowski affidavit to his in-law the Minister for Small Business? 
Mr J.A. McGINTY:  The member should go to his parliamentary colleague who has just lost his preselection in a 
quite ignominious way and ask him, the complainant in that matter, for a copy of the advice that would have 
been provided to him by the ACC rejecting his complaint. 
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Mr M.J. BIRNEY:  Will the Attorney General supply that by way of supplementary information? 
Mr J.A. McGINTY:  No, I will not.  The member can proceed by other means if he likes, but this question does 
not relate to the Corruption and Crime Commission.  I therefore do not intend to expand the scope of this 
estimates committee to deal with it. 
Ms J.A. RADISICH:  My question relates to division 31.  Is that okay, given that we will vote for them all en 
bloc? 
The CHAIRMAN:  Yes. 
Ms J.A. RADISICH:  I refer to the second dot point on page 507.  I am interested to know exactly what the 
proposals are on racial vilification, what the community education strategy will involve and how it will be 
communicated to ethnic groups around Western Australia, which I assume are the target group to benefit from 
this project. 
Mr J.A. McGINTY:  I think the Commissioner for Equal Opportunity is in the Chamber. 
Ms S.E. WALKER:  Have we gone on to another division? 
The CHAIRMAN:  Members have agreed that they will allow a free-ranging debate between the remaining 
outputs right up to and including division 36, and I will move the lot as a job lot at the end of the session.   
[12.40 pm] 
Ms HENDERSON:  Thank you for the question.  This project came out of the Premier’s antiracism steering 
committee, a broadly based committee that includes representatives of a wide range of ethnic bodies and some 
public servants, various agencies and so on.  One of the projects that has arisen from the committee is the issue 
of racial and religious vilification, which has been discussed extensively by the steering committee.  The groups 
that the commission intends to consult will include all those community-based ethnic groups that have an 
interest.  Many other human rights and advocacy type groups will be consulted that have an interest in and are 
concerned about racial vilification.  Two papers - the short version and the long version - are almost ready for 
distribution.  They will be distributed to all those groups for their comments.  

Ms J.A. RADISICH:  Will both the short and long versions contain an education component?  Will they be 
distributed in the relevant language to the relevant organisations?   

Ms HENDERSON:  The papers are not in fact intended to be solely educative.  They are intended to stimulate 
discussion of the issues and to focus on the various ways in which this issue can be addressed.  They invite 
groups to indicate their preference for a legislative model.  The papers canvass two or three different legislative 
models from other States.  We are one of the only States that does not have any racial vilification legislation.  
The papers will allow people to indicate which model they prefer.  

Ms J.A. RADISICH:  The second part of my question was about the language in which those papers will be 
presented to the various ethnic organisations.  

Ms HENDERSON:  It will be appropriate for those papers to be translated before being distributed to the various 
ethnic groups that will benefit from the opportunity to comment on those proposals.  

Ms S.E. WALKER:  I refer to significant issues and trends on page 490, in which reference is made to the Anti-
Corruption Commission and the Corruption and Crime Commission.  Are they excluded from freedom of 
information applications and, in particular, from opinions?   

Mr J.A. McGINTY:  Yes.  

Mr P.B. WATSON:  I refer to major initiatives for 2004-05 on page 510.  The third dot point refers to a review 
of the strategic direction for outreach programs, which includes both rights-based and fee-for-service training in 
regional and remote Western Australia.  Can I have more information on that please?   
Ms HENDERSON:  The outreach program predominantly reaches Aboriginal communities in remote parts of 
the State.  An Aboriginal person, who is attached to the training section of the commission, visits Aboriginal 
communities regularly to ensure that they understand their rights under the legislation and that they are assisted 
if they want to lodge complaints.  It is also a matter of keeping in contact with those people, having a profile 
within the communities and liaising with all the various advocacy and welfare bodies in the various towns so that 
they can put a name to a person from within the Equal Opportunity Commission.  The reference in that section to 
rights-based and fee-for-service training is about the commission providing training to advocacy and community 
groups free of charge.  However, we charge a fee to corporations and government agencies.  In part, that fee-for-
service cross-subsidises the free training that is provided to the community-based organisations. 
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Mr P.B. WATSON:  Although the dot point refers to remote Western Australia, do Aboriginal communities in 
major resource centres such as Albany, Geraldton and Bunbury have the same rights under this outreach 
program?   
Ms HENDERSON:  Yes.  You may be aware that the commission has been conducting a housing inquiry over 
the past 12 months.  During this time, we have visited Albany, Mt Barker, and all the towns in the great 
southern, the south west, the Kimberley, the mid west, the Pilbara, the goldfields etc as part of that project, so 
that people can make oral submissions should they choose to do so.  That has replaced our normal outreach 
program, with the exception of some training that we conducted in Kalgoorlie.  
Ms M.M. QUIRK:  I refer to the Office of the Director of Public Prosecutions on page 523.  Output 2 relates to 
confiscation of assets.  Have any legal impediments resulted from legal decisions concerning property seizures 
over the past year?  Have any issues arisen in the context of the interests of third parties in relation to seizure of 
property?  
Mr COCK:  The most significant seizure that has occurred in the recently has been the seizure of $3.671 million 
from a company called Centurion Trust Ltd, which is registered in Jersey in the Channel Islands.  That money 
was seized pursuant to an order of Justice Scott on 14 November last year.  No person has written in the time 
allowed by the statute and objected to the forfeiture of that money.  Accordingly, today my office has applied to 
the Supreme Court for a declaration that $3.670 million be forfeited to the State.  That is the most significant of 
those issues.  
I understand that the Attorney General has also recently received a request from the Australian Bankers’ 
Association about a request it made some years ago to obtain security rights over property affected by the 
Criminal Property Confiscation Act.  I understand that the Attorney General has recently indicated that he is 
amenable to the suggestion that the interests of banks and bankers generally, as with any other stakeholder, be 
specifically recognised by the statute so that persons having legitimate interests in property are entitled to receive 
their right back if it is not to be forfeited pursuant to the provisions of the Criminal Property Confiscation Act.  

Ms M.M. QUIRK:  Have any legal decisions been made in the past year or so that make it necessary for changes 
to the law to be contemplated?   

Mr COCK:  Yes, a number of Supreme Court judgments have now informed us of the operation of the 
provisions of the Criminal Property Confiscation Act such that I think it is felt necessary that the interests of 
innocent third parties be specifically recognised by the statute to ensure, and give them comfort, that their 
interests will be protected.  My office has a policy of recognising those interests.  However, as I understand it, 
the Attorney General is generally amenable to a suggestion that in due course an amendment be brought into this 
place to ensure that those rights are specifically recognised.   
[12.50 pm] 
Ms M.M. QUIRK:  I understand that additional forensic accounting capacity has been delivered in the past year 
or so.  Has that effectively expedited these matters, from your perspective? 
Mr COCK:  Yes.  In the recent financial year, the Attorney General has approved the provision of a sum of 
$150 000 from the confiscation proceeds account to the Western Australia Police Service.  The Police Service 
has in turn used those funds to employ a forensic accountant and for additional forensic accounting resources.  
That has been quite beneficial to us in managing some matters under the Act that had been stalled because of the 
inability to obtain appropriate evidence to present to the Supreme Court.  The Police Service has again requested 
that that resource be continued in the next financial year.  I think it was yesterday that I sent a letter to the 
Attorney General seeking support for the further provision of funds to enable the forensic accounting capacity to 
continue.   
Consideration of the divisions was interrupted. 
 


